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lines of investigation) to consider carefully the handwriting of the person in 
question in order to ascertain therefrom, whether or not the person is suffer- 
ing from a psychosis, and if so, the probable extent of the effects of such 
condition. 

These two suggested lines of investigation are based upon present-day 
technical college courses, to which are added outgrowths therefrom, derived 
through practical experience. In using them it must always be remembered 
that, although the presence of a single evidence of psychosis may serve to 
"tag" a person, it does not necessarily prove him to be legally incompetent; 
the presence of one swallow does not necessarily prove that summer is here. 

Webster A. Melcher, Philadelphia, Pa. 

COURTS— LAWS. 
Bill to Abolish Capital Punishment in the District of Columbia. — The 

following bill (S. 4056) was introduced by Senator La Follette on January 
28, 1916. It was read twice and referred to the Committee on the District of 
Columbia : 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section eight hundred and one, 
chapter nineteen, of the Code of Law for the District of Columbia is hereby 
amended by striking out the words "death by hanging," and substituting therefor 
the words "imprisonment for life," and by striking out the words "for life, or" 
so as to read : 

"Sec. 801. Punishment. The punishment of murder in the first degree 
shall be imprisonment for life. The punishment of murder in the second degree 
shall be imprisonment for not less than twenty years." 

Sec. 2. That section eight hundred and eight, chapter nineteen, of the 
said code, is hereby amended by striking out the provisos after the words 
"thirty years." 

Sec. 2 takes from jury right to impose penalty for rape. 

Sec. 3. That section nine hundred and nine of the said code is hereby 
amended by striking out the words "any crime punishable by death" and 
substituting therefor the words "murder in the first degree." 

Sec. 4. That section nine hundred and twenty-six, chapter twenty, and 
sections eleven hundred and ninety-eight, eleven hundred and ninety-nine, 
twelve hundred, twelve hundred and one, twelve hundred and two, and twelve 
hundred and three, chapter thirty-five, of the said code, are hereby repealed. 

Sec. 5. That this Act shall be in force from and after its passage: 
Provided, That if at the time of the passage of this Act there are persons 
confined in the jail who have been adjudged to suffer death, the Supreme 
Court of the District shall commute their sentences to imprisonment for life. 

Sec. 909 relates to punishment of accessories. 

Sec. 926 relates to time of execution. 

Secs. 1198-1203 relates to method, and place of execution, and who must, 
may, and may not attend. 

Philip Walker, Washington, D. C. 

To amend the Code of Criminal Procedure in relation to the summation 
of a case (N. Y. Assembly Bill Int. 362 pr. 363). — This bill seeks to change 
the law in regard to the summing up in a criminal case by providing that the 
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counsel for the people must commence and the defendant or his counsel con- 
clude the argument to the jury. 

The difficulty with this provision is practically the same as that with the 
provision of the present law. Now the counsel for the defendant has no oppor- 
tunity to rebut any of the arguments presented by the prosecution in its sum- 
ming up. If this bill became a law the prosecution would not have any oppor- 
tunity to answer any of the arguments presented by the defendant. Some 
provision should be made whereby both sides shall have the opportunity to rebut 
the opposition. If the prosecution begins summing up, the defendant then 
succeeds, and the prosecution ought to have a few minutes to rebut the argu- 
ments presented, just as the defense has had an opportunity to rebut the argu- 
ments of the prosecution. If the defendant sums up first, then the defendant 
ought to have a few minutes after the summing up speech of the prosecution 
to present arguments in rebuttal. 

Under the present system, in spite of its large number of presumptions in 
favor of the defendant, and the disadvantage to the prosecution caused by the 
fact that it does not know the defense until the actual day of trial, whereas the 
defendant is already cognizant of the prosecution's case, the grave disadvan- 
tages to the defense because of the great means, power and prestige of the 
prosecution, induce me to favor having the defense sum up first, and then sum 
up last after the speech of the prosecution, but be limited only to answering 
the arguments presented by the prosecution. It seems very unreasonable to 
deprive the defendant of all opportunity to reply. In practice there is great 
hardship in this deprivation. It may be said that it is unjust under modern 
conditions to deprive the prosecution of all knowledge of the defense until 
the actual trial. But though this is true, the hardship is not so great as that 
caused by depriving the defendant of a rebuttal argument to the jury. The 
argument to the jury is one of the most effective weapons of either side. 

But if we had a public defender and the defense and the prosecution were 
upon the same level of power, the presumption and defenses now given to the 
defendant might be abrogated and both sides come in on an equality. Then 
the_ summing up by defendant last, as I have suggested, would give the defense 
a slight advantage in the whole case over the prosecution. Since the prosecu- 
tion has the burden of proof, and since, with a public defender, equality of 
power would reign, the prosecution should sum up last. The order would be 
this : prosecution sums up ; defense sums up and rebuts arguments advanced by 
prosecution; prosecution rebuts arguments advanced by defense. This pro- 
cedure might be best even under the present system, thus giving both sides the 
opportunity for rebuttal, and the prosecution the last word in consideration of 
the assumption of the burden of proof, and other disadvantages. — R. F. 

To amend the penal law in relation to murder in the first degree (N. Y. 
Assembly Bill Int. 363, Pr. 363). — This is a bill which seeks to make murder 
punishable by death or life imprisonment and which gives the jury power to 
designate in their verdict whether the prisoner shall be punished by death or by 
imprisonment for life. 

So far as the alternative for murder in the first degree between death 
and life imprisonment is concerned, I have no objection to offer. But so far 
as the jury is empowered to decide whether the person is to be sent to death or 
to prison, I demur upon the ground that a jury is not a body sufficiently trained 



